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May It Please the Court :

As stated in the brief for the appellant, the appeal

is from an order sustaining a demurrer to a petition

for writ of habeas corpus, and denying the writ, to

Wong Lim, who claims to be a citizen of the United

States under Section 1993 of the Revised Statutes

by virtue of being born abroad to a father who is al-

leged to be a native of our country.

The immigration records were by stipulation made

a part of the petition.



The nativity of the father, and his relationship to

the applicant, are in dispute.

It is claimed by the appellant that the findings of

fact by the immigration officials are unsupported by

the evidence. We are well aware of the decisions of

which the case of Oo Lun v. Nagle, 22 Fed. (2d) 246

is an outstanding example, wherein the judiciary has

inquired into the sufficiency of the evidence to support

the findings of the immigration officials. We do not

concede the power of the judiciary to make that in-

quiry. In another case that will be heard this term

(Lim Tung Noy v. Nagle, No. 5534) we will present

fully to your Honors our views upon that question. In

the present case we pass from it because it is easy

for us to show that the evidence is sufficient.

The witnesses here were

:

First. Wong Lim, the applicant, born January 16,

1909, who had never been in our country until the

present arrival at Angel Island. (Exhibit A, page 13)

Second. Wong Quan, an alleged brother of the

applicant, born in 1890, who arrived in the United

States on June 20, 1908, and who has been here since

excepting for one visit to China, leaving here August

29, 1914, and returning here on June 28, 1915. (Exhibit

G, pages 3, 24; Exhibit A, page 76)

Third. Wong Chue, an alleged brother of the appli-

cant, born in 1888, who first arrived in the United

States in the year 1908, and who has made one visit

to China since, leaving here in the year 1921 and re-



turning here in the year 1922. (Exhibit C, pages. 4, 30;

Exhibit A, page, 65)

Fourth. Wong Kie Ock, an alleged nephew of the

applicant, the present witness being a son of another

witness Wong Chue. Wong Kie Ock was born in the

year 1908 and first arrived in this country in the year

1922, and has been here ever since. (Exhibit F, page

28; Exhibit A, pages 32, 97)

Fifth. Wong Kie Pon, an alleged nephew (brother

of the next preceding witness), born in the year 1907,

who first arrived in this country in the year 1922 and

has been here since. (Exhibit E, pages 15, 16; Ex-

hibit A, pages 30, 83)

Sixth. Wong You Fong, no relation to the applicant,

bom in the year 1897, first arrived in this country

in the year 1909 and has been here ever since. (Ex-

hibit A, page 52)

All the witnesses came from the same village in

China, but have lived in different villages there at

different times.

The ease of the applicant, so far as made by the

petition, is made up of legal conclusions; and so far

as made by the brief on appeal, the facts relied upon

seem to be made up by copy of the argument of Mr.

Roger O'Donnell before the Secretary of Labor at

Washington. A major portion of that argument con-

sists of invective against and abuse of the immigra-

tion officials. We decline to engage in such a contro-

versy. We are only concerned with whether a co-



ordinate branch of the Government in making a find-

ing of fact had any evidence before it upon which

to make it.

We here quote in full the summary by the Board of

Special Inquiry:

AUGUST 5, 1927.

Chairman:

This case was set for hearing this date and the

applicant and his two alleged brothers Wong Chue
and Wong Quan were briefly examined, the testi-

mony of whom was stated by the attorney of rec-

ord would complete the showing to be made in

applicant's behalf. As the last two mentioned ex-

pressed a desire that the two alleged sons of Wong
Chue, namely Wong Kay Ock and Wong Kay Pon,

who are now in this country, be also introduced

as witnesses in applicant's behalf, and as there

is no death certificate filed concerning the alleged

father Wong Fook Guey, I make a motion that

further hearing in this case be deferred until such

time as the two additional witnesses and the death

certificate can be produced before the board.

Member Flenner: I second the motion.

Member Avery: I concur. (Ex. A-16-17)

' SEPTEMBER 10, 1927.

Board Reconvenes.

By Chairman:

As stated previously this case was deferred on
August 5, 1927, for the production of two addi-

tional witnesses, who, with the others who had
previously appeared and the applicant, when ex-

^ amined together by the Board, would constitute



all of the evidence which would be presented in

applicant's behalf.

The case, after going thru the usual formalities,

was set for September 2, 1927, at which time it was
supposed that all of the witnesses would appear
for hearing. However, it will be noted that, not-

withstanding what the attorney of record stated

in his various telephone messages with Inspector

in Charge Phillips B. Jones, on September 2, as

outlined in Inspector Jones' report to the Board
at the opening of the hearing, on the 8th, they
failed to come to the Island.

When the case came before the Board on the

8th instant it was noted that just two witnesses

were available in this District for hearing, the two
previously before the Board on August 5, accord-

ing to the two witnesses before us, having depart-

ed from the City of San Francisco about two or

three weeks previously.

Statements were taken from Wong Kie Pon
and Wong Kie Ock, two alleged nephews of the

applicant, the two witnesses who came to the

Island on the 8th instant, and it will be noted from
them that while these two, who claim to be broth-

ers and have not seen one another for a period of

8 months, have lived apart during their present

sojourn in San Francisco Bay District; secondly,

that Wong Kie Pon claimed that the only pass he

ever had to come to Angel Island was given to him
by Wong You Fung, a villager, who was in in-

terpreter, on the 7th instant ; that he did not know
how this Wong You Fung had known he was to

come to Angel Island to testify, except possibly

that this Wong You Fung was a friend of his

father and got the information from the latter;

that this pass covered him and his brother Wong
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Kie Ock; thirdly, that the 8th instant was the

first time he had ever been to Angel Island for

any pui^ose since his arrival here in 1922; and
fourthly, he was never approached by anyone in

San Francisco about coming to Angel Island until

the 7th instant.

Wong Kie Ock, the other witness, at first stated

he had been to the Island on September 2 in order

to deliver a package and gave quite a lengthy

statement as to just what he and his brother Wong
Kie Pon had done on the Island that day; then,

when told what Wong Kie Pon had stated about

the 8th instant being the first time he had ever

been on the Island since 1922, after some minutes

of hard thinking, he confessed that he had not

been to the Island on the 2nd instant and that he

had made up the story which he had previously

told.

Both witnesses appearing before the Board on

the 8th instant were very hesitant and nervous

throughout the hearing and it was quite evident

that they were trying to give untrue testimony.

It is my opinion that this case has the earmarks

of being fraudulent, w^hich is more thoroughly

borne out by the facts of record in regard to this

family. In the first place Wong Yuk Yun, alias

Wong Pook Yuey, has never been on record of

having such a son as applicant; secondly, appli-

cant testified on Aug. 5 that his father was born

in China and later had established citizenship in

this country, of which he was positive and also

had this information from his mother; thirdly,

that the death certificate filed in the present case

covers a Dong Wong, which name at no time was

given for the alleged father; fourthly, that while

Dong Chue, one of the alleged brothers who ap-



peared before the Board on August 5, has brought
into this country two sons, the manifest plainl_y

shows that upon arrival here in 1908, the essential

trip, he stated he was single (He was not ques-

tioned as to this by the inspector at the time of

examination)—then again, one of these should not

have been landed even granting that the marital

status was a matter of record and conceded, as

their alleged father had not been conceded a citi-

zen at the time of the birth. Then again, the other

alleged brother, Wong Quan, who was also a wit-

ness before the Board on August 5, was likewise

single when he first arrived here in 1908, and in

1925 (24607/2-20) tried to bring in a son, Wong
Sun Hor, claiming marriage on original entry, but

this boy was deported.

I believe it should be insisted upon that Wong
Chue and Wong Quan, applicant's alleged broth-

ers, and Wong Kie Pon and Wong Kie Ock, appli-

cant's alleged nephews, be examined at the same
time, and I make a motion that further considera-

tion be deferred pending such action.

Member Manley: I second the motion.

Member Roberts: I concur. (Ex. A, p. 35 to 37)

OCTOBER 21, 1927.

By Chairman:

As Wong You Pong, who wrote to this Office

on Sept. 23, 1927, and was examined Oct. 6, 1927,

made reference to the applicant's alleged father

having an estate in this country which is unset-

tled, I believe that he should be further questioned

as to why he was refused to be allowed to be ad-

ministrator, as it does not seem to me that the fact

of his not living in Sacramento would have any
bearing on this; and he should be further asked
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as to the name of the judge who advised him that

the estate would have to await the landing of the

applicant before being distributed.

This case is now awaiting the results of exami-

nations in Chicago and Calexico, and the matter

above mentioned could be straightened out dur-

ing the interim that the evidence is being for-

warded to this office, and I make a motion that

the foregoing be done. (Ex. A, p. 64)

NOVEMBER 9, 1927.

Chairman:

Supplementing my previous summary of Oct.

21st, Sept. 10th and Aug. 5th regarding this case

:

It is my opinion that to fully understand all that

has transpired in this case it would be well to

briefly describe it as occurred. The case was first

set for hearing August the 5th, on which date ap-

plicant's two alleged brothers, Wong Quan and
Wong Chue, who appeared before the board at

that time expressed a wish that the two sons of

Wong Chue, namely Wong Kie Pon and Wong
Kie Ock, also appear and be examined on behalf

of the applicant. For that reason and also the fact

that the applicant's alleged father is supposed to

be dead and the board wishing to give applicant

every assistance, the case was deferred and again

set for hearing on Sept. 2d, at which time it was
expected all four witnesses would appear, but on
that date no one came to this station to testify

in applicant's behalf, this in spite of what the at-

torney of record stated over the 'phone to Inspec-

tor in Charge Philip B. Jones, and the record

would seem to bear out my belief that the state-

ment of the attorney of record was for the purpose

of more or less clouding the issue while an en-



deavor was being made to become more fully

posted on all matters which might be testified to

in this case before a board of special inquiry. The
case was again set for hearing, on Sept. 8 and on
that date just the two additional witnesses Wong
Kie Ock and Wong Kie Pon appeared before the

board and they both stated that the other two
witnesses had left San Francisco some two or three

weeks previous for the east and southern part of

the state. They, the two witnesses appearing, were

examined on that date as to just what had oc-

curred since their arrival in San Francisco to tes-

tify on behalf of applicant. Wong Kie Pon stated

that Sept. 7th was the first time he got a pass to

come to Angel Island, which he secured from a

Wong You Fung, a supposed villager of his, and
that he had not been on this island since the time

he was landed in 1922. Wong Kie Ock stated at

first that he and his brother had, and gave a very

lengthy story as to just how he and his brother

Wong Kie Pon had been to this station on Sept.

2d and the numerous things they had done at that

time, but when he was finally shown that he was
telling a falsehood, he admitted it and agreed with

Wong Kie Pon's statement that Sept. 8th was the

first time they had been on the island since they

were landed in 1922. The case was again deferred

for the purpose of having all witnesses heard on

the same date and it was understood that Wong
Kie Pon and Wong Kie Ock were to remain in San
Francisco for the purpose of being examined with

the applicant at this station, but it will be noted

from information furnished by the attorney of

record they very shortly left San Francisco, one

apparently going to Indio, Calif., and the other

going east to Quincey, 111. It is noted that Wong
Chue, applicant's alleged brother, was the only
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witness who returned to his original place of resi-

dence, notwithstanding what the attorney of rec-

ord stated in his letters of Aug. 25th and Sept. 8th

as to these four witnesses being desirous of re-

turning to their respective businesses.

Under date of Sept. 24th simultaneous examina-

tions were arranged so that the case could be heard

at Chicago, Calexico and this office on the same
date. This examination started Oct. 14th but it

will be noted at that time witness Wong Kie Ock
was not heard, it being discovered that he re-

mained in San Francisco and did not return to

Calexico as this office was previously informed.

He was examined this date by this board.

The complete hearing in this case could have
been consummated sometime early in the month of

August if the witnesses had remained in the San
Francisco District as is always the case, where ac-

tion is deferred by Board of Special Inquiry, pend-

ing the examination of other witnesses. For my
own part I have never known of an instance where
witnesses before a board of special inquiry scat-

tered to all parts of the United States after once

being heard unless there was some fraud in the

case.

Under date of Sept. 26th this office received a

letter dated Sept. 23d from one W. Y. Fong, 2600

Hillgard Ave., Berkeley, Calif., who is the man re-

ferred to as ** Interpreter" and who arranged for

the two witnesses Wong Kie Pon and Wong Kie

Ock to come to the Island on Sept. 8th. In this

letter it will be noted that this party gives a very

good description of how he knows the relationship

exists in this instance and how he has tried to

assist the applicant who has suffered many hard-

ships. From the evidence it looks very much like
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tihis W. Y. Fong was responsible for the madeup
false statement of Wong Kie Ock before the Board
on Sept. 8th. This W. Y. Fong was examined by-

Inspector Benson on Oct. 6th and Oct. 28th, and
in the hearing of Oct. 6th and also in his letter this

witness speaks about administration matters of

applicant's alleged father's estate. The evidence

he has given on this matter of administration is all

false, as I know from experience that an adminis-

trator does not have to live in the place where the

estate is nor is there anything in the law that

states an heir must come to the place of residence

of the deceased relative in order to get his share of

the estate. My experience in these matters has
been in the state of California. The witness Wong
Quan presented a receipt for $356.97 as his share

of an estate which receipt he signed and which is

dated in pencil the year 1920, the month and day
being omitted and he stated he received this money
from Fong Jong, who is a university student at

Berkeley, Calif., no doubt referring to W. Y. Fong
mentioned above. The name of Wong Quan signed

on this receipt both in English and in Chinese in

my opinion does not agree with that now signed

or previously written by the witness Wong Quan.
Another thing which would seem to make this re-

ceipt be of little value is the fact that the witness

Wong Quan should have a copy of it. In the cir-

cumstances it would seem to indicate there is no
such a thing as an estate of the alleged father but

it is merely put in the record in order to make it

look as if the relationship no doubt exists and
that it is imperative for the applicant to be landed

in order to get his share of this estate under the

laws of the State of California. This I believe is

more fully brought out by the statement of Wong
Quan in the case of his alleged son Wong Sun Hor
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(24607/2-20), wherein it is shown that this Wong
Quan stated Nov. 23, 1925, that the last time he
saw his father was in CR 4 (1915) ; that a clansman
Wong You Fong arranged to have the remains
shipped back to China and that he was in Minne-
sota at the time of his father's death. He also

states in the present case that the last time he

saw his father was in CR 4 (1915). In the present

case this witness Wong You Fong testified before

Inspector Benson that at the time of the father's

death in Sacramento, Wong Quan, the applicant's

brother, was also there and that he (Wong You
Fong) made the arrangements with the under-

taker to take care of the body. Another thing on
this estate matter is that Wong Chue, applicant's

alleged brother, stated before the Calexico office

that they used the money the father had left to pay
for shipping his remains back to China, this state-

ment being made in the present case. The appli-

cant was examined about this estate matter and he

testified that it was necessary for him to come
here as the case was still pending in court, which
would seem to be in contradiction with the alleged

bone fide receipt submitted by Wong Quan which
intended to convey the meaning that the estate

was settled in 1920.

The applicant in this case is a very bright young
man and well mannered, and has the appearance of

a boy who has been raised in city surroundings

with parents who were well able to raise him ac-

cording to a high standard. The two alleged

brothers who appeared before the board have the

appearance of having always followed laboring

pursuits and are more or less of the coolie class of

Chinese.

In the examinations held by the different of-
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fices of this service and the board at this station,

the most outstanding discrepancies are cited be-

low:

Wong Chue, the alleged brother, stated in case

24607/2-20, that of his alleged nephew, this his

mother and family moved from the Jung Moon
Leung Village to the Nom Young new Village in

CR 1 (1912), which statement is agreed to in the

cases of his two alleged sons Wong Kie Ock and
Wong Kie Pon. Wong Quan, the other alleged

brother, testified in the present case that during

the time he was in China (1914-15) his mother was
living in June Moon Leung Village and that he

guessed that his mother and brother Wong Lim
moved away after Wong Lim's marriage. The ap-

plicant testified that since he was married (1924)

that he and his mother have been living in Nom
Young village and prior to that time in June Moon
Leung Village and that when he went to school in

Canton four years ago he was then living in Jung
Moon Leung Village. The witness Wong Kie Ock
testified before this board today that the appli-

cant has been living in Nom Young Village since

CR 1 (1912).

The applicant's description of the Nom Young
Village does not agree with the diagram submit-

ted by the witnesses appearing before the Chicago

and Calexico offices, nor does his description of

the Jung Moon Leung Village agree with the dia-

gram drawn by Wong Quan for the Chicago of-

fice.

The applicant testified that there is a small

stream in front of his village, which is agreed to

by his brother Wong Chue. Witness Wong Kie
Pon stated there is no stream near the village.

Witness Wong Kie Ock stated that there is a Chuk
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Suey Horn River about a li north of his village,

which has its source at the Sai Hong Village 3

or 4 lis north. The applicant testified further on
the river that it had its soui'ce from the pond in

front of his village.

The applicant testified that the villages near

his, the Nom Young, were Lung Moon, south, and
Sai Hong, northeast, which is agreed to by his al-

leged brother, Wong Chue, but Wong Kie Pon,

his alleged nephew, stated these were Lung Mon,
about 2 li away, and Yin Ben, near at the south

of my village. Applicant in this connection testi-

fied that he never heard of Yin Ben village. Al-

leged nephew Wong Kie Ock testified before the

Board today that the nearest villages were Lung
Pon, 2 li south, Yin Ben 3 or 4 li south, no others

on the south, and Sai Hong village 3 or 4 li north.

Applicant testified there is no other village near

Jung Moon Leung but the Sai Hong 3 li west. His

alleged brother Wong Quan, the only witness qual-

ified to testify on this other than applicant, stated

the Jung Hong village is % li east and the Chue
Gdng % li north.

Witness Wong Kie Ock placed applicant's al-

leged brother Wong Hong as being in the store in

Chew Ging Market 8 or 9 years, and that he was
there 3 or 4 years before the witness Wong Kie

Ock came to United States in 1922. The other

witnesses, testifying on this places him there about

4 or 5 years ago.

The applicant at first hearing of any conse-

quence, Oct. 14, gave quite a lengthy statement of

the headstone on his alleged father's grave, which

was at variance with the statement of the other

witnesses, but when examined today by the Board

he retracted his former evidence in this and claims
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that lie forgot about what his father's grave had
on it when he testified before, which in my opinion

shows that he has been reached in some manner
and told to straighten this matter out to agree

with the others.

In my summary of Sept. 10, 1927, I thru over-

sight, mentioned that the alleged father's death

certificate showed his name as Dong Wong, when
same is distinctly made out in the name of Wong
Toy; but this in my opinion will not in any way
weaken the case.

Taking into consideration the damaging evi-

dence cited in my various summaries and the fact,

in my opinion, the burden of proof has not been
sustained, as required by Section 23 of the Act
of 1924, I am not satisfied that the relationship

claimed in this case exists, and I therefore make a

motion that applicant be excluded and deported to

the country whence he came.

Inspector Davis: I second the motion.

Member Avery: I concur. (Ex. A, p. 100 to 103,

inch)

We next quote the summary by the Board of

Heview at Washington: (Ex. A, page 122, 121).

March 2, 1928.

55623/140 San Francisco

In re : Wong Lim, alias Wong Jung Hing, Aged
19.

This case comes before the Board of Eeview
on appeal from a decision of a Board of Special
Inquiry at San Francisco denying Wong Lim ad-

mission as a citizen, i. e., as the foreign born son
of a native of the United States.
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Attorney Roger O'Donnell has filed a brief and
argued the case orally before the Board of Re-

view. Attorney A. Warner Parker also inter-

ested. Attorney George A. McGowan represents

the applicant at San Francisco.

Wong Lim is applying for admission as the

son of Wong Fook Gooey, alias Wong Yuk Yan,

a deceased native of the United States. Relation-

ship is, therefore, the only issue in this case. Tes-

timony on this point has been taken from the ap-

plicant, from two of his alleged brothers, from two

sons of one of these alleged brothers, and from
another Chinese.

It is agreed by the applicant and his alleged rel-

atives that the applicant was born in Jung Moon
Leung Village, Sun Ning District, China, and that

at the present time his home is in Nom Young
New Village. He at first testified that he had been

living in Canton City for the past two years at-

tending school and that, prior to that time, he

lived in Nom Young New Village, but that he had
forgotten how many years he had lived there.

Later he testified positively that he and his mother

lived alone in Jung Moon Leung Village until his

marriage; that he was married "last year" (mean-

C. R. 15, that is 1926, inasmuch as the testimony

was given in 1927) ; that his mother then moved
to Nom Young Village and lived with his brother

Wong Chue ; and that he and his family moved to

Nom Young Village a little over a year after his

marriage. His alleged brother, Wong Quan, was
in China from 1914 to 1915, and testifies in the

present case that the applicant and his mother

were then living in Jung Moon Leung Village,

and that he does not know just when they moved
to Nom Young Village, but that he supposes that
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it was after Wong Lim's marriage. Their alleged

brother, Wong Chue, however, testifies that his

mother and his brothers, Wong Hong and Wong
Lim, moved with his (Wong Chue's) wife and
his two sons to Nom Young Village in C. R. 1-4

(May 1912). He further said that they were liv-

ing with his family when he was last in China.

He departed on his last trip on April 5, 1921, and
was readmitted to the United States on November
6, 1922. His testimony as to the time when his

mother and Wong Lim moved from Jung Moon
Leung Village to Nom Young Village agrees with

the testimony of his two sons given in the present

case and with the testimony presented in 1922,

when they were applying for admission. In the

present case, one of them has specifically said that

the applicant has been living in Nom Young Vil-

lage since C.R. 1 (1912). The other stated that

his grandmother and his uncle, Wong Lim, were
living in his house in Nom Young Village when
he was in China ; that they both slept in the sleep-

ing room on the south side of the house until

Wong Lim's marriage; and that, when Wong Lim
was married, his grandmother (Wong Lim's
mother) moved into the sitting room.

The applicant testified that his father was born
in China and later established citizenship in the

United States, and that he knew this because his

mother had told him so. The man alleged to be
his father was admitted to this country, as a

native.

The Chairman of the Board of Special Inquiry
has called attention to the fact that the applicant's

alleged relatives in this country are apparently of

the coolie class, while this applicant is a very
bright and well mannered young man and that he
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has the appearance of one who has been raised in

city surroundings with parents able to raise him
according to a high standard.

Both the applicant's alleged nephews have men-

tioned Yim Ben Village, one of them saying it is

near his village (Nom Young), at the south, and

the other saying that it is three or four lis south.

The applicant says that he has never heard of

Yim Ben Village.

The evidence does not establish that Wong Lim,

alias Wong Jung Hing, is the son of the man
alleged to be his father or that his father was
born in this country. It is, therefore, recom-

mended that his appeal be dismissed.

L. Paul Winings
Chairman, Secy & Comr.

Gen'l Board of Review.
WCW/ws
So ordered:

W. N. Smelser

Assistant to the Secretary.

We next assemble from the original immigration

records (that are a part of this record on appeal) the

principal conflicts or discrepancies in the testimony of

the various witnesses, with respect to substantial

questions of fact:

DISCREPANCY I:

Wong Lim testified as follows:

*'Q. What are your age, date and place of

birth'?

A. 20 years old; born KS 34-12-25 (Jan. 16,

1909) in Jung Moon Leung village, old village,

SND, China.
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Q. What has been your place of residence for

the past five years?

A. For the past two years I have lived, in Can-
ton City, where I attended school. Prior to that

I lived in Nom Young New village, for a long

time. I have forgotten how many years". (Ex-
hibit A, p. 13).

Q. Have you ever been married?

A. Yes in CR 13-8-28 (Sept. 30, 1924) to Ong
Shee; 21 years old; now in Nom Young new vil-

lage". (Ex. A, p. 14).******
Q. Have your mother and you been living in

the same house with your brother Wong Chue?
A. Yes.'

Q. Where is that in the Nom Young village?

A. 1st house, 1st row, counting from the south
or head." (Ex. A, p. 60).******

Q. On which side of the house does your
mother live?

A. In the parlor.

Q. How long has she been living in the parlor
of that house?

A. Since last year when I was married.

Q. Where did she live previous to that?

A. She lived in the Jung Moon Leung village.

Q. Did your mother move from Jung Moon
Leung village last year to Nom Young village?

A. Yes.

Q. With whom did your mother live in the
Jung Moon Leung village?

A. Just mother and I lived there.

Q. Did you move with your mother to Nom
Young village?

A. Yes.
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Q. Had you ever lived in the Nom Young vil-

lage prior to the time you and your mother moved
there ?

A. No.

Q. Since your mother has been living in the

Nom Young village has she always lived in the

parlor of Wong Chue's house?

A. Yes.

Q. Have you lived in "Wong Chue's house since

marriage ?

A. No, not until a little over a year after my
marriage." (Ex. A, p. 61).******

Q. From what place did you go to Canton to

go to school?

A. From Jung Moon Leung village and at-

tended the Kwong Foo Middle School. (Ex. A,
p. 63).

Wong Chue testified as follows

:

Q. Has Wong Quan who is now residing in

Chicago ever been back to China, and if so, when?
A. Yes, he made a trip to China in 1914, just

the one time.

Q. Where was the mother Ung Shee residing
when your brother Wong Quan went back to

China?

A. At the Nom Young New village.

Q. How soon after you departed from China
in 1908 did your mother move to this village?

A. InCRl-4 (May 1912).

Q. Give the names of all those that moved
with her?

A. My mother Ung Shee, my two brothers
Wong Hong and Wong Lim, and my wife Gee
Shee and mv two sons Wong Kie Ock and Wong
KiePon. (Ex. A, p. 68).
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Q. How old was the applicant Wong Lim when
he moved with his mother, one brother and your
wife and two sons?

A. About four years old at that time.

Q. How old was your brother Wong Hong at

that time?
A. About ten years old.

Q. What are the names of your two sons who
were born at this village and how old were they
when the family moved to the new village?

A. Wong Kie Ock and Wong Kie Pon. The
first was about four years old and the other about
five years old.

Q. Now the name of this new village is Nom
Young New village and they moved there in 1912,
is that right?
A. Yes. (Ex. A. p. 69).******
Q. Now you state that you went back to this

Nom Young New village in March 1921?
A. Yes. (Ex. A, p. 69).******
Q. When you were back there in 1922 where

did you and your wife sleep?
A. We slept in the room in the northwest

corner. (Ex. A, p. 70).******
Q. Who was sleeping in the other room while

you were there?
A. My mother and sometimes Wong Lim would

come home from school and sleep with my mother.
(Ex. A, p. 70).

The same witness testified November 29, 1922, as

follows

:

Q. When did you move from your native vil-

lage to Nom Yung village?

A. C.R. 1/4 (1912 May). (Ex. E, p. 20).
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Q. How old is your mother?

A. 56. (Ex. E, p. 20).******
Q. Where does she live?

A. Nom Young village, in the 1st house, 1st

row from the tail.

Q. Do you own that house?

A. Yes.

Q. How many brothers and sisters have you?
A. Three brothers; no sister.

Q. Their names and whereabouts?

A. Wong Koon, in Utah. Wong Hong in Nom
Young village. Wong Lim, in Nom Yung village.

(Ex. E, p. 19).

Wong Kie Ock testified as follows

:

''Q. Where has the applicant been living in

China ?

A. Jung Moon Leung village and moved to

Nom Young village since CR 1 (1912).

Q. Did you go to school with him in China?

A. Yes, in Lung Pon village." (Exhibit A,
p. 97).

*'Q. Was the applicant living in Nom Young
village in your house at the time you and your
brother came to the United States?

A. Yes." (Exhibit A, p. 98).

On November 29, 1922, Wong Kie Ock testified as

follows

:

"Q. How old is Wong Lim?
A. 15.

Q. Where does he live?

A. In my house, in Nom Young village." (Ex-
hibit E, p. 10).
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Wong Kie Pon testified as follows:

'*Q. What is the name of your paternal grand-
mother ?

A. Ong Shee, living at Nom Yung Lee.

Q. When did she come to Nom Yung Lee?

A. I have forgotten.
-» -x- # « » «

Q. On which side of the house does she sleep

when you were in China last I

A. She occupied the sleeping room on the

South or small door side of the house." (Exhibit
A, p. 85).

*'Q. Where did your grandmother sleep in the

house ?

A. In the sleeping room on the South side of

the house before I left China. After my uncle,

Wong Lim, married, she moved from there to the

sitting room.

Q. Where did Wong Lim sleep at the time
you were home?

A. Same place as my grandmother—the sleep-

ing room on the South side of the house." (Ex-
hibit A, page 87).

On November 29, 1922, Wong Kie Pon testified as

follows

:

"Q, Where does your uncle Wong Lim live?

A. Li my house in Nom Young village." (Ex-
hibit A, p. 15-14),

Wong Quan testified as follows:

*'Q. Have you ever been in Nom Young Lee?
A. Yes, once in 1914.

Q. Was your mother living there at that time ?

A. No, she was living in Jung Moon Leung
village at that time." (Exhibit A, p. 77).
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**Q. When were you at Jung Moon Leung vil-

lage last?

A. In 1915. (Exhibit A, p. 79).******
Q. Was Wong Lim born in that house?

A. Yes.

Q. How old was he when he left the village ?

A. I do not know exactly when he left the vil-

lage, but I presiune it was after he was married."
(Exhibit A, p. 80).

DISCREPANCY II:

Wong Lim testified as follows:

*'Q. What are the nearest villages to Nom
Young village?

A. Lung Moon, 2 lis south; Sai Hong, a little

over 1 li northwest.

Q. Did you ever hear of Yen Ben village ?

A. No.

. . Q. Is there a village about 4 or 5 lis south
of yours?

A. Just Lung Moon is the only one." (Ex-
hibit A, p. 61).

Wong Kie Pon testified as follows:

^'Q. Which is the nearest village to yours?
A. Lung Mon Lee is located 1 or 2 lis away;

also Yen Ben village is near, located south of our
village." (Exhibit A, p. 88).

Wong Kie Ock testified as follows:

Q. Are there any gates to Nom Young village ?

A. No.

Q. What are the nearest villages to that?
A. Lung Pon village, 2 lis to the south, Yin

Ben village 3 or 4 lis south ; Sai Hing village 3 or
4 lis north and that is on the other side of a hill;

that is all.
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Q. Is there any other village on the south of

yours beside Yin Ben and Lung Pon village?

A. No." (Exhibit A, p. 98).

DISCREPANCY III:

Wong Lim testified as follows:

Q. Are there any rivers or streams near the

Jung Moon Leung village?

A. No.

Q. What are the nearest villages?

A. Sai Hong village, about 3 lis west or south-

west, that is all." (Exhibit A, p. 62).

Wong Quan testified as follows:

Q. Which is the nearest village to yours?
A. Jung Hong village, located % li east of

Jung Moon Leung village.

Q. Is there any other village nearby?
A. Chue Ging village, located % li north of

the village." (Exhibit A, p. 81).

DISCREPANCY IV:

Wong Lim testified as follows:

"Q. Did you ever visit your father's grave
with your brother Wong Chue?
A. No.

Q. Is that grave marked in any manner?
A. Yes, by a slab of stone, standing upright.

Q. What color is that slab of stone?
A. It is granite.

Q. Is the name of your father written on
that stone?
A. Yes.

Q. How high a stone is it and at what end of

the grave is it placed ?

A. It is about a foot high and is placed at

the foot of the grave." (Exhibit A, p. 60).
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Wong Kie Ock testified as follows:

''Q. Is that grave marked in any manner?
A. No.

Q. Did you ever hear there was a headstone on
the grave?

A. No." (Exhibit A, p. 98).

On recall, Wong Lim testified as follows

:

^

' Q. How long has the headstone been on your
father's grave in China'?

A. There is no headstone at all on my father's

grave.

Q. When you were examined by me on Octo-
ber 14th you were asked about your father's grave
only at that time and you stated that that grave
was marked by a slab of granite stone with your
father's name written on it and that stone was
about one foot high and was placed at the foot of
the grave; why do you change now?
A. I was mistaken when I said that.

Q. How could you be mistaken; you were
talking about your father's grave.

A. I forgot about it.

Q. How many times have you visited that
grave ?

A. Once only.

Q. When was that ?

A. CR 12, 2 or 3 (March or April 1923)."
(Exhibit A, p. 99).

DISCREPANCY V:

Wong Lim testified as follows:

Q. Of what country was your father a citi-

zen at the time of his death?

A. A subject to China but later naturalized as
an American.



27

Q. Where was your father bom?
A. In China, but then he came here and es-

tablished a birthright here later.

Q. From where did you get this information?

A. I knew it ; why should any one have to tell

me?

Q. Did you ever see your father?

A. No.

Q. Then there must have been some way in

which you got the information that your father

was born in China and later naturalized in this

country ?

A. My mother told me.

Q. Did she tell you how your father became
naturalized in this country?

A. All she told me was he came to the United
States and became a citizen here.

Q. Have you any evidence at home to show he
was born in China?

A. I do not know of any.

Q. Did your mother also tell you your father

was born in China?

A. Yes. (Exhibit A, p. 14).

Now, assuming for the purposes of the present

appeal that the judiciary has power to inquire into the

sufficiency of the evidence, and looking into the evi-

dence here to determine if it is sufficient, we say that

it is sufficient. Upon such a question, it is plain that

we are dealing with a question of fact. We there-

fore deem it unnecessary to cite a string of authorities,

as in our opinion the Court will not be helped thereby.
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We respectfully submit that the order refusing the

writ was right.

Geo. J. Hatfield,

United States Attorney.

George M. Naus,

Assistant United States Attorney.

Attorneys for Appellee.


